
CLE~r<’~O~r~

BEFORETUE ILL1[NOIS POLLUTION CONTROLBOARD ~ a ~2004

MORTONF. DOROTHY,

Complainant,
)
)
)

FLEX-N-GATE CORPORATION, )
anIllinois corporation, )

)
Respondent. )

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601
(VIA FIRSTCLASS MAIL)

Mr. Morton F. Dorothy
804EastMain
Urbana,Illinois 61802
(VIA FIRSTCLASS MAIL)

PLEASE TAKE NOTICEthat I havetodayfiled with the Office oftheClerk of
theIllinois Pollution ControlBoardanoriginal andninecopiesof aSUBSTITUTION
OF AFFIDAVITS, acopy ofwhich is herewithserveduponyou.

Respectfullysubmitted,

FLEX-N-GATE CORPORATION,
Respondent,

Dated: November3, 2004

ThomasG. Safley
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

By:

v.

)
)
)

STATE OF ~LL~NC)3S
Polluflon Control Board

PCB No. 05-49

TillS FiLING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, ThomasG. Safley,theundersigned,certify that I haveservedtheattached

SUBSTITUTIONOF AFFIDAVITS upon:

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

Mr. Morton F. Dorothy
804 EastMain
Urbana,Illinois 61802

by depositingsaid documentsin theUnited StatesMail in Springfield, Illinois, postage

prepaid,on November3, 2004.

GWST:OO3IFiILNOFandCOS— Substitution



CLERK’S OFFICE
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STATE OF ILLINOIS

BEFORE THE ILLINOIS POLLUTION CONTROLB~9~S~9~Control Board

MORTONF. DOROTHY, )
)

Complainant, )
)

v. ) PCB05-49
)

FLEX-N-GATE CORPORATION, )
an Illinois corporation, )

)
Respondent. )

SUBSTITUTION OF AFFIDAVITS

NOW COMESRespondent,FLEX-N-GATE CORPORATION(“Flex-N-Gate”),

by andthroughits attorneys,HODGEDWYERZEMAN, andfiles theattachedoriginal

Affidavit of SusanLinville andoriginal Affidavit ofDennyCorbettto replacethe

facsimilecopiesof saidAffidavits that wereattachedasExhibitsto Flex-N-Gate’s

Responseto Complainant’sMotion to AcceptforHearingandfor ExpeditedDiscovery.

Respectfullysubmitted,

FLEX-N-GATE CORPORATION

Respondent,

By

Dated: November3, 2004

ThomasG. Safley
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 62705-5776
(217) 523-4900

GWST:003/FillSubstitutionof Affidavits
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~LU~OI~EFORETHE ILLiNOIS POLLUTION CONTROLBOARD

S1P~~ ~oa’°
~O~\Ut~~ORTONF. DOROTHY, )

)
Complainant, )

)
v. ) PCB 05-49

)
FLEX-N-GATE CORPORATION, )
an Illinois corporation, )

)
Respondent. )

AFFIDAVIT OF SUSAN LINV]LLE

SusanLinville, being first duly sworn,deposesandstatesunderoath,andif sworn

asawitness,would testify, asfollows:

1. I havepersonalknowledgeofthemattersset forth in this affidavit.

2. I currentlyamemployedasCorporateBenefitsManagerfor Flex-N-Gate

Corporation(“Flex-N-Gate”).

3. I previouslywasemployedasHumanResourcesManagerforFlex-N-

Gate.

4. MortonF. Dorothyis aformeremployeeofFlex-N-Gate’sfacility in

Urbana,Illinois.



5. BeforeSeptember8, 2004,Mr. DorothyaskedFlex-N-Gateto rehirehim,

andFlex-N-Gatedeclinedto do so.

Under penalties as provided by law pursuant to Section 1—109
of the Code of Civil Procedure, the undersigned certifies
that the statements set forth in this instrument are true
and correct, except as to matters therein stated to be on
information and belief and as to such matters the
undersigned certifies as aforesaid that he verily believes
the same to be true.

FURTHERAFFIANT SAYETH NOT.

Sus Linville

Subscribedandsworntobefore
methis / dayof ~\j ~ , 2004.

NotaryPublic

GWST:OO3IFilIAffidavit of SusanLinville

“OFFICIAL SEAL!! ~
Vickie L. Patton ~

NotaiyPublic, Stateof illinois
M Co~rn~ss~onExp. 01/06/2007
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0% 20O~EFORETHE ILLINOIS POLLUTION CONTROLBOARD

Complainant, )
)

v. ) PCB05-49
)

FLEX-N-GATE CORPORATION, )
anIllinois corporation, )

)
Respondent. )

AFFIDAVIT OF DENNY CORBETT

DennyCorbett,beingfirst duly sworn,deposesandstatesunderoath,andif swornasa

witness,would testify, asfollows:

1. I havepersonalknowledgeofthematterssetforth in this affidavit.

2. I amemployedasUrbanaSafetyManagerfor Flex-N-GateCorporation(“Flex-N-

Gate”).

3. I havereviewedComplainant’sMotionto Acceptfor Hearingandfor Expedited

Discoveryin this matter,andmakethefollowing statementsin responsethereto.

4. As UrbanaSafetyManagerfor Flex-N-Gate,I havemadeor otherwisebeen

involvedin communicationswith thefederalOccupationalSafetyandHealthAdministration

(“OSHA”) with regardto theincidentat issuein this matter.

5. Flex-N-Gatespecificallydeniesthat it hasmadefalsestatementsto OSHA, as

Complainantallegesin his Motion to Acceptfor Hearingandfor ExpeditedDiscovery.

6. Flex-N-GatetakesComplainant’slawsuit,andFlex-N-Gate’sobligationto

preservedocumentsrelatedto Complainant’sallegationsin thatlawsuit,veryseriously,and



Flex-N-Gatedeniesthat it would, in anycircumstance,alterordestroydocumentsas

Complainantallegesin hisMotion to Acceptfor Hearingandfor ExpeditedDiscovery.

Under penalties as provided by law pursuant to Section 1-109 of
the Code of Civil Procedure, the undersigned certifies that the
statements set forth in this instrument are true and correct,
except as to matters therein stated to be on information and
belief and as to such matters the undersigned certifies as
aforesaid that he verily believes the same to be true.

FURTHERAFFIANT SAYETH NOT.

Subscribedandswornto before
methis�a~dayofO~Ep1-~..pJ’L ,2004.

j NotaryPubli~

DennyCorbett

‘OFFICIAL $EAL
GRATIENNE It CLAPPER
NotaryPi~ $iat ~ IHinais

My commission xpkss onlnos
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